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Please visit our enhanced website at www.udetc.org for the latest information on underage drinking.

APIS Announces Update of Alcohol Policy Information:
New Resource Available on State Underage Drinking
Policies
The Alcohol Policy Information System (APIS), a project of the
National Institute on Alcohol Abuse and Alcoholism, announces
its latest update of state-by-state alcohol policies. This year's
update includes a hew posting on “underage internal possession”
laws. These laws prohibit an underage person from having
alcohol in his or her system. They typically require evidence of
alcohol in the minor's body, but do not require any specific
evidence of possession or consumption. Such laws are useful to
law enforcement when breaking up underage drinking parties
because they allow officers to bring charges against underage
persons who are not holding alcoholic beverages and who have
not been observed drinking alcoholic beverages by the officers.

November National Electronic Seminar
Policing the Cyber World: What Every Parent Needs to
Know About the Social Networking World

Date: Thursday, November 19, 2009

Time: 3:00-4:15 p.m. Eastern Standard Time

Speaker: Captain Corey F. MacDonald; Commander of
Investigative Services; Portsmouth, NH Police Department

Many law enforcement, community people and parents have
some knowledge about the cyber world and the impact of social
networking web sites. Today social networks are public places
for young people to share information outside of the traditional
communications systems and to experiment with sites for the
purpose of interact and connect with one another. The
technology on line leaves a digital footprint and can be used by
law enforcement and community groups to aid them in
addressing underage drinking in their community. Attendees
will learn the fundamentals of the internet, how social
networking websites function, how to access these websites for
gathering information related to underage alcohol problems and
what can be done with the information gleaned from the
searches. Make plans to participate in this very informative
training opportunity conducted by one of the nation's leading
experts in this area.

Did you Know...?

Compared to teens who have frequent family dinners (five
or more per week), those who have infrequent family dinners
(fewer than three per week) are more than one and a half
times likelier to use alcohol? This according to the
Importance of Family Dinners V, a new report by The
National Center on Addiction and Substance Abuse (CASA)
at Columbia University.

November 2009 Resource Alert Legal Case
"The Court of Criminal Appeals of Oklahoma Grants the
Motion to Suppress Underage Drinking Charges Brought
by an Oklahoma State Trooper”

In July 2009, the Court of Criminal Appeals of Oklahoma
handed down their opinion in the case of The State of
Oklahoma v. Candice Marie Crowley and Lindsay Anne Hall,
Appellee’s.

Candice Marie Crowley and Lindsay Anne Hall were charged with
Furnishing Alcoholic Beverages to Minors in violation of 37
0.5.2001, § 537 (A) (1), in the District Court of Rogers County,
Case Nos. CF-06-69 and CF-06-73. (fnl) After a joint
Preliminary Hearing Crowley and Hall were bound over for trial.
They filed a Motion to Suppress and Brief in Support, the
State responded, and a hearing was held on March 15, 2007. By
written Order filed January 18, 2008, the Honorable J. Dwayne
Steidley sustained the Motion fo Suppress and the charges
against Crowley and Hall were dismissed. The State appealed.
(fn2). To read more about this interesting case please click on
the link below.
http:\\www.udetc.org\documents\ResourceAlerts\Nov2009Cas
e.pdf

Judicial eNews

The Pacific Institute for Research and Evaluation (PIRE), under
a grant awarded by the Office of Juvenile Justice and
Delinquency Prevention (OJJDP) and known as The Judicial
Probation Outreach Project, brings to you a valuable resource
for the criminal justice system (CJS). The Judicial eNews is a
brief document that provides short summaries and references
to the most up-to-date research findings and other helpful
information geared foward the judiciary and the Underage
Drinking Laws community. To view a copy of the most recent
work out, the October 2009 Judicial eNews publication, click on
http://www.udetc.org/Judicial_E_News/Judicial_E_News_Oct
_09.html or copy and paste the link to your internet browser.
To view past publications, visit the UDETC website at
http://www/udetc.org/ judicial/ judicial project.asp.

This document is published quarterly.

To print a hard-copy of this month's Resource Alert visit:
www.udetc.org/documents/ResourceAlerts/Resource Alert1109.pdf

The views expressed in this publication do not necessarily represent the
views of the Office of Juvenile Justice for Delinquency Prevention
(OJJIDP) or the Underage Drinking Enforcement Training Center
(UDETC) and are solely of the author/source.



http://www.udetc.org/�
http://www.udetc.org/Judicial_E_News/Judicial_E_News_Oct_09.html�
http://www.udetc.org/Judicial_E_News/Judicial_E_News_Oct_09.html�
http://www/udetc.org/judicial/judicial%20project.asp�
http://www.udetc.org/documents/ResourceAlerts/ResourceAlert1109.pdf�
http://www.casacolumbia.org/�
http://www.casacolumbia.org/�
http://www.casacolumbia.org/�

National Electronic Seminars
Enforcing Underage Drinking Laws Program
=

o_5 The 0OJIDP Audio—-|T][E][L][E][c][O][N]I[FI[EI[RI[E]IN][c] E] Series

2009 National Electronic Seminars Calendar

November 19, 2009 3:00 — 4:15 p.m. Eastern Time
Policing the Cyber World: What Every Parent Needs to Know About the Social Networking World

Many law enforcement, community people and parents have some knowledge about the cyber world and the impact of
social networking web sites. Today social networks are public places for young people to share information outside of the
traditional communications systems and to experiment with sites for the purpose of interact and connect with one another.
The technology on line leaves a digital footprint and can be used by law enforcement and community groups to aid them in
addressing underage drinking in their community. Attendees will learn the fundamentals of the internet, how social
networking websites function, how to access these websites for gathering information related to underage alcohol problems
and what can be done with the information gleaned from the searches. Make plans to participate in this very informative
training opportunity conducted by one of the nation’s leading experts in this area.

December 17, 2009 3:00 —4:15 p.m. Eastern Time
Coalitions and Cops

Collaboration between law enforcement and community groups is an effective method to develop and implement
environmental strategies to prevent underage drinking. Our program will discuss the necessary steps for building a
successful and productive relationship along with the developmental process of several innovative strategies and projects
to reduce youth access to alcohol through both social and retail sources. Our program will also discuss the steps for
educating communities on the importance of social host ordinances
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We want to hear from you!

Do you have an Underage Drinking Topic that would make a
great National Electronic Seminar? Send us your suggestions at
udetc@udetc.org and put ‘NES Topic Suggestion’ in the subject

line!

For audio-conference registration information, please visit www.udetc.org
All programs provide opportunities for presentation, discussion, and sharing information. Telephone dial-in instructions
and accompanying materials will be mailed to registrants two weeks before the audio conference.

To register for any of these free electronic seminars by phone, call toll-free 1-877-335-1287 extension 230
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Policing the Cyber World: What every parent needs to

know about the social networking world

Many law enforcement, community people and parents have some knowledge
about the cyber world and the impact of social networking web sites. Today social
networks are public places for young people to share information outside of the
traditional communications systems and to experiment with sites for the purpose
of interact and connect with one another. The technology on line leaves a
digital footprint and can be used by law enforcement and community groups

to aid them in addressing underage drinking in their community. Attendees

will learn the fundamentals of the internet, how social networking websites
function, how to access these websites for gathering information related to
underage alcohol problems and what can be done with the information

gleaned from the searches. Make plans to participate in this very informative
training opportunity conducted by one of the nation’s leading experts in this
area.

1714 | P hursday, November 19, 2009

3:00-4:15 p.m. EDT

Internet users will be able to log on to
our conference web page to view
presentation slides and interact with
other participants.

PRESENTERS
Ll i i

Presenter 1:

Lt. Corey MacDonald, Esq.

Portsmouth, New Hampshire Police Department
macdonaldc@pd.cityofportsmouth.com

REGISTER
Ll i Ll

Please register by using one of our automated options:

e Toregister on our website, please visit www.udetc.org and complete the online registration form, or
e Toregister by phone, please call our toll-free number, 1-877-335-1287, extension 230, and follow the
prompts.
Telephone dial-in instructions and accompanying materials for the audio conference will be mailed one
(1) week before the call.
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The Court of Criminal Appeals of Oklahoma Grants the Motion to Suppress Underage Drinking Charges
Brought by an Oklahoma State Trooper

In July 2009, the Court of Criminal Appeals of Oklahoma handed down their opinion in the case of The State of
Oklahoma v. Candice Marie Crowley and Lindsay Anne Hall, Appellee’s.

Candice Marie Crowley and Lindsay Anne Hall were charged with Furnishing Alcoholic Beverages to Minors in
violation of 37 0.5.2001, § 537 (A) (1), in the District Court of Rogers County, Case Nos. CF-06-69 and CF-06-73.
(fn1) After a joint Preliminary Hearing Crowley and Hall were bound over for trial. They filed a Motion to
Suppress and Brief in Support, the State responded, and a hearing was held on March 15, 2007. By written
Order filed January 18, 2008, the Honorable J. Dwayne Steidley sustained the Motion to Suppress and the
charges against Crowley and Hall were dismissed. The State appeals. (fn2)

Facts of the Case
Candice Marie Crowley and Lindsay Anne Hall were charged with Furnishing Alcoholic Beverages to Minors in violation

of 37 0.5.2001, § 537 (A) (1), in the District Court of Rogers County, Case Nos. CF-06-69 and CF-06-73. (fn1) After a joint
Preliminary Hearing Crowley and Hall were bound over for trial. They filed a Motion to Suppress and Brief in Support,
the State responded, and a hearing was held on March 15, 2007. By written Order filed January 18, 2008, the Honorable
J. Dwayne Steidley sustained the Motion to Suppress and the charges against Crowley and Hall were dismissed. The

State appeals.(fn2)

Highway Patrol Trooper McMillan was asked by the Catoosa Campus Police to go to a house located in the
City of Catoosa and investigate a report of underage drinking. He drove by the house, heard loud music, saw
several parked cars, and saw two women of indeterminate age sitting on the porch holding cups. At that point,
he had observed no crimes in progress. McMillan asked the Catoosa Campus Police for help. Campus Police
officers and Rogers County Sheriff's Department deputies joined him at the house. Through the windows, the
officers saw at least one juvenile drinking from an opaque cup, and saw open bottles of liquor in the house.
McMillan ultimately made initial entry into the house. Crowley and Hall were arrested.

Grounds for Appeal
That Oklahoma State Trooper McMillan had no authority to initiate an investigation in this case.

Legal Analysis
Crowley and Hall claimed that Trooper McMillan had no authority or jurisdiction to investigate these crimes or

arrest them, while the State argues on appeal that McMillan did have that authority. This is an issue of first
impression. The jurisdiction of Oklahoma Highway Patrol troopers is governed by 47 0.S.Supp.2005, § 2-117.
The first, more general, section of this statute designates Highway Patrol troopers as peace officers, vests in
them the powers of search and seizure, and to investigate and prevent crime and enforce the criminal laws of
Oklahoma.(fn3) The second section enumerates twenty-two specific duties troopers are authorized to
perform. Among them is the power "to arrest without writ, rule, order or process any person detected by
them in the act of violating any law of the state."(fn4) The Attorney General, asked to interpret the authority
granted troopers under this statute, concluded that it provides limited authority for troopers to initiate
criminal investigations, and that they may initiate general criminal investigations at the request of another law
enforcement authority which would have the power to conduct the investigation itself.(fn5)



The Attorney General Opinion, which is not binding on this Court, fails to take into account the § 2-117(B)
(2) language quoted above. This language appears to authorize Oklahoma Highway Patrol troopers to arrest
persons committing crimes they themselves witness. When faced with conflicting general and specific
statutory language we will, if possible, reconcile the provisions to give them each effect.(fn6) In keeping with
this principle, the specific provisions of § 2-117(B)(2) must control over the general authorization of
responsibility described in § 2-117(A). The specific language of § 2-117(B)(2) authorizes Oklahoma Highway
Patrol troopers to arrest persons they see committing crimes, even if those crimes are general in nature and
not confined to enforcement of the laws relating to the operation and use of vehicles on the state highway
system.

However, the plain language of the statute does not confer the authority to initiate investigation into
crimes a trooper has not yet witnessed. There is a significant difference between the power to arrest and the
power to investigate crimes. The Legislature was clearly aware of this distinction. The language of § 2-117
reflects this, granting troopers power to investigate some specific crimes and enforce others. Had the
Legislature wished in § 2-117(B) (2) to authorize troopers to investigate crimes, it could have done so
explicitly, as it did in other provisions of the statute. As it did not, we conclude that the Legislature did not
intend to confer on Oklahoma Highway Patrol troopers the broad power to investigate any crime.

The Attorney General concluded that a trooper could initiate a criminal investigation at the request of
another law enforcement agency with the jurisdiction to investigate the crime in question. (fn7) We agree.
However, the trial court found and there seems to be no dispute that the Catoosa Campus Police Department
had no interdepartmental agreement for assistance with the Oklahoma Highway Patrol. The trial court also
found that, under the terms of agreement between the City of Catoosa and the Catoosa Campus Police, the
latter had no jurisdiction over the location. That conclusion is the only reasonable interpretation of the
agreement's language. That being the case, this Court agrees with the trial court's conclusion that the Catoosa
Campus Police had no authority to investigate this criminal activity to begin with, and had no authority to ask
Trooper McMillan to investigate it for them. Consequently, Trooper McMillan could not rely on the request
from the Campus Police for authority to initiate this criminal investigation.

Trooper McMillan had no authority to initiate an investigation in this case. He began investigating a report
of a crime long before he saw anything to indicate that a crime might be occurring; he could not confirm that
teenagers were drinking alcohol at the party until officers entered the house. This is significantly beyond the
scope of any powers authorized under § 2-117(B) (2).

The trial court's decision to suppress the information Trooper McMillan gave the Catoosa Campus Police
was correct. Trooper McMillan was not authorized under the Highway Patrol statute to investigate this type of
crime. The Catoosa Campus Police had no interdepartmental agreement for assistance with the Oklahoma
Highway Patrol, and had no authority to investigate the crime themselves. One might argue that, given
McMillan's prior knowledge of the area and the information from the Catoosa Campus Police, he had probable
cause to believe a crime was in progress. That is irrelevant to the legal question of whether Trooper McMillan
had the authority to act on that information and investigate a possible crime. He did not.

We do not hold by this Opinion that a Highway Patrol Trooper may never have jurisdiction to investigate
crimes under similar circumstances. We hold that, under the legislation as it currently stands, troopers do not
have that authority. The Legislature has the power to grant such authority by statute. We hold that, in the
absence of a statutory grant of authority, Trooper McMillan did not have the authority to investigate the
crimes charged under the circumstances of this case.



Decision

The ruling of the District Court sustaining the Defendants' Motion to Suppress is AFFIRMED. Pursuant to Rule
3.15, Rules of the Oklahoma Court of Criminal Appeals, Title 22, Ch.18, App. (2009), the MANDATE is ORDERED
issued upon the delivery and filing of this decision.

LUMPKIN, JUDGE: DISSENT:
| dissent to the sustaining of the Defendant's Motion to Suppress. As pointed out in the majority opinion,

47 0.S.Supp.2005, § 2-117 sets out the powers and duties of the Oklahoma Highway Patrol and this Court has
no reported cases on the authority of a Highway Patrol Trooper to initiate a criminal investigation and arrest
any person believed to be violating a law of the state. However, | disagree with the majority's interpretation of
the language in § 2-117. (fn1) The verbal gymnastics utilized to reach the desired result defy basic logic and
common sense based on the statutory language, which controls. It is a well established principle of statutory
construction that statutes are to be construed according to the plain and ordinary meaning of their language.
King v. State, 2008 OK CR 13, 7, 182 P.3d 842, 844; State v. Young, 1999 OK CR 14, 27, 989 P.2d 949, 955. "A
statute should be given a construction according to the fair import of its words taken in their usual sense, in
connection with the context, and with reference to the purpose of the provision." Howery v. State, 2002 OK CR
22,8, 46 P.3d 1282, 1284 citing State v. Anderson, 1998 OK CR 67, 3, 972 P.2d 32, 33. Statutes are to be
construed to determine the intent of the Legislature, reconciling provisions, rendering them consistent and
giving intelligent effect to each. Young, 1999 OK CR 14, 27, 989 P.2d at 955. The fundamental principle of
statutory construction is to ascertain and give effect to the intention of the Legislature as expressed in the
statute. /d.(fn2)

Applying these principles, a plain, common sense reading of the statute shows that Highway Patrol
Troopers are "peace officers" of the State of Oklahoma and "have the powers and authority . . . vested by law
in other peace officers, including the right and power of search and seizure, . . . and the right and power to
investigate and prevent crime and to enforce the criminal laws of this state."(fn3) The authority of Highway
Patrol Troopers extends to the power "to arrest without writ, rule, order or process any person detected by
them in the act of violating any law of the state." 47 O.S.Supp. 2005, § 2-117(B)(2)

In King v. State, 2008 OK CR 13, 182 P.3d 842 this Court recently ruled that agents of the Oklahoma Bureau
of Narcotics and Dangerous Drugs have the statutory authority to make traffic stops as required to carry out
the purposes of the Uniform Dangerous Substances Act, 63 0.S. 2001, § 2-101 . Applying the basic principles of
statutory construction, this Court found that the specific language of the Uniform Dangerous Substances Act
set out the duties and authorities of the agents in enforcing its provisions. Applying those same principles
discussed in King to the present case, the specific language of 47 0.S5.Supp.2005, § 2-117 (A) and (B) (2) clearly
authorized Trooper McMillan's actions.

| also disagree with the majority's conclusion that because the Catoosa Campus Police Department had no
interdepartmental agreement for assistance with the Oklahoma Highway Patrol, Trooper McMillan could not
rely on a request from the Campus Police for authority to initiate the investigation and therefore the trooper
acted beyond his jurisdiction. Even if the Campus Police was limited to asking only the Catoosa Police
Department for assistance and had no specified authority to ask the Oklahoma Highway Patrol for assistance
based on its agreement with the Catoosa Public Schools, there is no reason to completely throw out the
information received from the Campus Police by Trooper McMillan. The information received from the
Campus Police is the same as that received from a known informant. Trooper McMillan testified he received
information from the Campus Police that an underage drinking party was in process at the Crowley residence.
McMillan testified he was familiar with the residence having received previous call-ins about underage
drinking parties occurring at the residence. In addition, he observed an individual he knew to be a juvenile in
the kitchen drinking from one of the Styrofoam cups being used by the group, together with beer cans and
liguor bottles in plain view. This information was sufficient to provide the Trooper with probable cause that a



crime was in progress. Mollett v. State, 1997 OK CR 28, 9 14, 939 P.2d 1, 7 ("[t]he existence of probable cause
is a common sense standard requiring facts sufficient to warrant a man of reasonable caution in the belief that
an offense has or is being committed"). See also United States v. Mikell, 102 F.3d 470, 475 (11th Cir. 1996)
("[p]robable cause exists when, under the totality of the circumstances, there is a fair probability that
contraband or evidence of a crime will be discovered in a particular place"). Therefore, pursuant to his
authority as a peace officer of the state and his statutory right and power to investigate and prevent crime and
to enforce the criminal laws of this state, Trooper McMillan had the legal authority to initiate the investigation
into the report of an underage drinking party at the defendant's home. However, based on the majority
opinion analysis, Trooper McMillen would not have had the authority to act even if the information reported
to him was that a woman was being assaulted at that very moment because he is not empowered to initiate
an investigation based on third party information. That does not seem logical to me, nor does it seem to be
the intent of the Legislature. Even a private citizen has the power to act in that situation. See 22 0.5.2001, §
202. So, why doesn't a Highway Patrol Trooper? This decision is certainly hard to harmonize with our recent
decision in State v. Kieffer-Roden, 2009 OK CR 18, 208 P.3d 471, where we held that a sheriff's failure to
comply with 19 0.S.Supp. 2005, § 548, in the appointment of his deputies did not deprive them of the ability
to make a citizen's arrest under § 202.

Based upon the above, the ruling of the trial court sustaining the defendants' motion to suppress should be
reversed and the case remanded to the District Court for further proceedings.

| am authorized to state that Judge Arlene Johnson joins in this writing.

Footnotes:

FN1. These appeals were filed separately. As the claim of error, facts and circumstances are the same, and Crowley and Hall are
represented by the same counsel, the cases have been combined on appeal.

FN2.22 0.5.2001, § 1089.1.

FN3. 47 0.S.Supp.2005, § 2-117 (A).

FN4. 47 0.5.Supp.2005, § 2-117 (B)(2).

FN5. Question Submitted by: Director DeWade Langley, Oklahoma State Bureau of Investigation, 2006 OK AG 14, 11 (April 21,
2006).

FN6. King v. State, 2008 OK CR 13, 182 P.3d 842, 844.

FN7. Question Submitted by: Director DeWade Langley, Oklahoma State Bureau of Investigation, 2006 OK AG 14, 11 (April 21,
2006).

FN1. Title 47 0.S.Supp.2005, § 2-117 provides in pertinent part:
A. The Commissioner of Public Safety and each officer of the Department of Public Safety, as designated and commissioned by the
Commissioner, are hereby declared to be peace officers of the State of Oklahoma and shall be so deemed and taken in all courts
having jurisdiction of offenses against the laws of the state. Such officers shall have the powers and authority now and hereafter
vested by law in other peace officers, including the right and power of search and seizure, except the serving or execution of civil
process, and the right and power to investigate and prevent crime and to enforce the criminal laws of this state.
B. The officers of the Department shall have the following authority, responsibilities, powers and duties:
1. To enforce the provisions of this title and any other law regulating the operation of vehicles or the use of the highways, including,
but not limited to, the Motor Carriers Act of this state, or any other laws of this state by the direction of the Governor;
2. To arrest without writ, rule, order or process any person detected by them in the act of violating any law of the state;
3. When the officer is in pursuit of a violator or suspected violator and is unable to arrest such violator or suspected violator within
the limits of the jurisdiction of the Oklahoma Highway Patrol Division, to continue in pursuit of such violator or suspected violator
into whatever part of the state may be reasonably necessary to effect the apprehension and arrest of the same, and to arrest such
violator or suspected violator wherever the violator may be overtaken;

(emphasis added)(footnote omitted).

FN2. The Court relies on an Attorney General's opinion, 2006 OK AG 14, 11 (April 21, 2006), however the Attorney General's
opinion does not even mention the specific grant of authority in 47 0.S.Supp. 2005, § 2-117 (B) (2).

FN3. "The term “peace officer' means any sheriff, police officer, federal law enforcement officer, or any other law enforcement
officer whose duty it is to enforce and preserve the public peace." 21 0.5.2001, § 99.
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